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Apnl 28 1998

C ertzgzed Mail, Return Receipt Requested
Mr. Richard Ho :

Emergency and Remedial Response Division
U.S. Environmental Protection Agency, Reglon 2
290 Broadway, 19th Floor
" New York, New York 10007
RE: INRE: LCP CHEMICAL SITE, LINDEN,
UNION COUNTY, NEW JERSEY
KUEHNE CHEMICAL COMPANY, INC.

Dear Mr. Ho:

On behalf of my client, Kuehne Chemlcal Company , Inc., I enclose herewith a Response
to Information Request Letter.

This response is being submitted within the fifty-one (51) day period allowed by the
additional extension granted to the respondent under a letter approval dated April 10,

"\ 1998 from EPA.

If you require any further informa’ﬁon, please contact the undersigned.

Very truly yours,

DRP/ms

enclosure

cc:  Muthu Sundram, Esq. (Certified Mail, Return Recezpt Requested)
Kuehne Chemical Co., Inc. (4¢t: Roger Goetzel)
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LINDABURY, McCORMICK & ESTABROOK
A Professional Corporation

53 Cardinal Drive

P.O. Box 2369 _

Westfield, New Jersey 07091

(908)233-6800 - _ I
Attorneys for Kuehne Chemical Company, Inc:

UNITED STATES ENVIRONMENTAL

PROTECTION AGENCY
IN RE:
LCP Chemical Site, Linden RESPONSE TO INFORMATION

Union County, New Jersey : REQUEST LETTER

Kuehne Chemical Cémpany, Inc. (“Kuehne”) iﬁ response to the Information

Request Letter dated Febru}ary 27, 1998 says:

GENERAL OBJECTIONS
The answers provided herein aré alvl:"‘;mjade‘ subject to the following general objections:
1.- Kuehne objects to tHése reqﬁésts fér in’formation to th¢ extent that ;[hey request
information conceming Kuehne’s opera:ti'cz)'ns at locations other than the LCP Chemical site
in Linden, Union County, New Jersey.

2. Kuehne objects to these requesf for information to thé extent that they aré
unlimited in scope with respect to time and réquést that Kuehne provide information aboﬁt

its operations at times when it did not conduct any'opera'tions at the LCP Chemical site.
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3. Kuehne objects to these requests for information to the extent tl.latﬂrthé'y call for
the production of information about vother.} e,ntitié)s whi—ch 1S beyon'd Kuéhne’s knowledge or
control.

| 4. Kuehne objects to these reque'.sts‘for infbrmation to the exient that fhey seek
to require Kuehne to proQidé, bbtaih and/ér create information and/ or‘docum“ents which are
not within their knowledge, possession of control. N
T 5. Kuehne objects to these reciuests for iﬁforrriation to the exteﬁt that they seek
to require the production or disclosure of ihformation ir;d/of Id'ocumenAts relating to activities
conducted by. Ku.ehne'at location§ othef“rth‘an the LCP Chémical site and operations not
related to the LCP Chemical site.. |

6. Kuehne objects to these reciuesfs for information tb the e)vct‘ent that they seek
to require the disclosure of trade 5Secrets. j‘

7. - Kuehne obj-ects to tilese reQﬁests for informatjon to the extent fhat ‘they seek
to .require the disclosure of infc;i:’métion': aﬁd/or dchmcnts which are protected by the "
attqrney-client and other privilegés. | |

8. Kuehne objects to these fgciueéts fc;r infdrmation to thé e':x:terlit tﬁétv they seek
to require the respondent to form and or' di;'ulge legal conclusions and/or réqﬁ'ire'spe'cialized

- knowledge to formulate a response. | |
9. " Kuehne objects to fhese requests for information to the‘exteht tilat they seek

to require the disclosure of -informéltion an&/or documents beyond that required by applicable

law.
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10.  The responses set forth herein are Based upon a review ef currently available . '
recorde within they time,all_otted b};.the R’equeSt For Iﬁformatioﬁ, as extended, and ere based
upen a good faitﬁ inquiry and the bestvilklforrrietion available. |

il. Kuehne objects to these reeuests for information in that the deﬁpitions and

instructions are overly broad, burdensome, and vague.

1. a. Kuehne Chemical Compah’y, Inc; :
b. Peter Kuehne - PreSident -
- ¢/o Kuehne Chemical Company, Inc.
86 Hackensack Avenue
South Kearny, New Jersey 07032
c. Kuehne Chemical Compan.’y is a New Jersey corporation and its Registered
Agent is Donald F. Nlcolal Esq., Lindabury, McCormick & Estabrook 53
Cardinal Drive, Westfield, New Jersey 07091.

d. See Exhibit A annexed hereto, which consists of the following documents:

1. Certificate of Incorporatlon of Kuehne Chemlcal Company, Inc. dated
June 6, 1966;

i.. Certificate of Amendm‘en't‘ to the Certificate of Incorporation of Kuehne
Chemical Company, Inc. déted September 14, 1977, ‘

1. Certificate of Merger of Kuehne Leasmg, Inc. into Kuehne Chemical
Company, Inc. dated June. 22 1981; :

iv. Certificate of Amendment to the Certiﬁcate of Incorporation of Kuehne
Chemical Company, Inc. dated December 29, 1982; and

v. Certificate of Merger of Prime Gas, Inc. and The Chloramone Corporation
into Kuehne Chemical Company, Inc. dated May 11, 1989.
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“e. Kuehne objects to this request for information in that it is unlimited in scope
with respect to time or with'reSpect to the location of operations and because
it calls for the formation of a legal conclusion. Without waiving the foregoing
or any other objection, Kuehne states that during the period of time when it
occupied a portion of the LCP Chemical site, there were no affiliated or
subsidiary entities of Kuehne which conducted operations at the LCP
Chemical site and Kuehne was not related or affiliated to any other entity
which conducted operations at the LCP Chemical site. In anticipation of the
closure of Kuehne’s operations at a portion of the LCP Chemical site, Kuehne
purchased assets 1nclud1ng the real property of Marzahl Chemical, Inc. in 1980
and relocated its operatlons to 86 Hackensack Avenue, South Kearny, New
Jersey. In 1981, Kuehne merged with Kuehne Leasmg, Inc., a paper company
which never conducted any ‘operations. :

'
v

2. Kuehne states upon present :fec_dllection, informétion and belief that during t}f
period of time when it occupied.a port'i(:)n of the LCP Chemical site (as spéciﬁed in the
answer to 3 below), Kuehne waé not reci_uifed to have any‘ permit issued pursuarit to ﬂ"1€
Resource Conservation and Recojvery Adt. During the period of opérations at the LCP
Chemical site, Kuehne did have identiﬁéétioh numbers pur‘suvant to »tllqe Federal ‘Ins.e'cticide,
Fungicide and Rodenticide Act’ as folldws: sodium hypochlorite - 35317-20001, and
chlorine’- 35317-1. |

: 3. Kuehne states that dvilring}thé;.;period from aldproximately .1973 to January 1981,
it leased a por.tion‘ of the LCP Che;hical 51te from Linden (?hloriﬁe Productd,_ ‘IT‘IC. Attached
her_eto as Exhibit B.'are copies of the follo;wing' ddcumer’nts: |

~a. Contract For Sale and Purdﬁase Of Chlorine G;dS And Caustic Soda by and

‘between Kuehne Chemical Company, Inc. and Linden Chlorine Products, Inc.
dated July 21, 1972; and
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b. Contract For Sale and Purchase Of Chlorine Gas And Caustic Soda by and
between Kuehne Chemical Company, Inc. and Linden Chlorine Products, Inc.
dated February 4, 1977.

4. Kuehne states that it o'ccupied-a portioh of the LCP -Chemicall site from

~approximately 1973 to 1981.

5. Kuehne states that during the period of tirhe when it occupied a portion of the
LCP Chemical site, its operations at the LCP Chemical site were as follows:
(a) from approximately 1973 to January, 1981 Kuehne’s operations consisted
prlmanly of the followmg

i. receipt, via pipeline from Linden Chemlcal Products, Inc., of
- chlorine and caustic soda;

1. . blendmg ‘of chlorine and caustlc soda to produce sodium -
: hypochlorlte ' -

1ii.  storage of sodlum hypochlorite and shlpment of same in bulk via
tank trailers.

In and after 1972 from time to f’ime and at the re‘q.uest and direction'of Linden
Chlorine Products, Inc., Kuehne ’transpo_rted chlorine and caustic soda .Via tank trailers to
Ll,inden Chlorine Products, Inc.’s chstomer"s, loaded and unlpaded Linden Chlorine Products,
Inc.’s storage Afacilities, serviced Linden C'hlo’rinei)roducts, 'Inc‘.’s railroad tank céars, loaded
Linden Chlorine Products, Inc.’s régliiroac.i:ténkers, loaded barges at Linden Chlorine 'Products,

Inc‘.’s docks, and loaded the trucks and réilj‘road tank cars of Linden Chlorine Producffs, Inc.’s

customers, all with respect to chlorine and caustic soda. -
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(b) In or about 1977 Kuehne began packaging some of the chlorine received
~ via pipeline from Linden Chlorine Products, Inc. in one ton cylinders
known as tank containers for sale to Kuehne’s customers.
(¢) Inorabout 1978 or 1979 Kuehne began to resell some of the caustic soda.
received via pipeline from Linden Chlorine Products, Inc. by directly
filling customer’s tank trailers.

Sodium: Hypochlorite was stored on-site in above gfourid storage tanks until

transported off-site in bulk via tanker trucks.

From approximately 1974 to 1981, the person responsible for managing these
operations was Roger Goetzel, Plant Manager. Prior to 1974, the persons responsible for

managing these operatiobns were Cliff Jacobs and Joe Larkin.

6. 'Kuehne states that during the period of time when it occdpied a portion of the

LCP Chemical site, the principal ‘,s‘ubstahces'purchased, generated, used and/or handled in

the course of Kuehne’s operations at the LCP Chemical site were: chlorine, caustic soda; and

sodium hypochlorite. Sodium hypochlorite was produced by Kuehne by blending chlorine

and caustic soda. Chlorine was received by pipeline from Linden Chlorine Products, Inc.
Caustic soda was also received by ‘pipe_line from Linden Chlorine Products, Inc.

a. Respondent objects to this.reguest for information as overly broad, vague and .

~ambiguous in that the terms “chemicals”, “halogenated” ~and ‘“non-

halogenated” are not deﬁned Without wa1v1ng the foregoing or any other

objection, Kuehne states that the substances set forth in the answer to No. 6

above, were generated purchased, used and/or transported by Kuehne at or

from the portion of the LCP Chemical site ~occupied by Kuehne from
approximately 1973 to January, 1981.
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'b. Respondent objects to this féquest for information as overly broad, vague and
 ambiguous in thdt the terms “chemicals”, “halogenated” and “non- .
halogenated” are not defined.- Without waiving the foregoing or any other
objection, Kuehne states that chlorine and caustic soda were handled for the
purpose of resale and producing sodium hypochlorite, and that sodium
hypochlorite was produced’\ and handled for sale to others.

c. Respondent objects to this request for information as overly broad, vague and
ambiguous In that the - terms “chemicals”, ‘“halogenated” and “non-
halogenated” are not deﬁned Without wa1vmg the foregoing or any other
objection, Kuehne states that it believes that it no longer possesses any records
indicating the quantities of chlorine, caustic soda or sodium hypochlorite
handled during its dperationS at a portion of the LCP Chemical site, and should
such records be discovered, this response will be supplemented. Based upon’
present recollection, Kuehne manufactured approximately 18,000,000 to
25 000 ,000 gallons of sodlum hypochlorlte annually from 1972 to 1981.

7. Dunng the time period when Kuehne occupied a portion of the LCP Chemical
site, Kuehne stored sodium hypochlorite (finished productlawaiting sale to customers) in
above ground storage tanks. Kuehne a_idnot dispose of hazardous substances,'hazardous
wastes or “CERCLA Waste material”, ‘Approximately 200,000 gallons of above ground
storage capacity was utilized for finished product. Raw materials were not stored but were
received via pipeline from Linden Chlorine Pfoducts,'InC.

8. Kuehne objects to this reqﬁes‘t‘f(')r'information as overly broad, vague and
ambiguous in that the term “hazardous materials” is not defined. Without waiving the
foregoing or any other objection, Kuehne stat;as that it used above ground storage tanks with
an approximate aggregate .capacitj/‘of 200;()00 gallons to store sodium hypochklorite,,prior to
bulk sale to customers.

a. Information on 1nstallat10n date, exact number, size, location and/or

configuration of these above ground storage tanks 1s not presently available or
recalled. : ,
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b. Storage of sodium hypoch16rite.
c. See 8(b) above.
d. The units identified in the answers to No. 8 a-c above were moved from the
- LCP Chemical site to Kuehne’s current location at 86 Hackensack Avenue,
South Kearny, New Jersey in or about January, 1981.
9.  Documents presently avaiia}jﬂ’le include the following which are attached hereto
as Exhibit C:
a. Transportation And Service}Contract dated July 21, 1972'

b. Letter from Linden Chlorme Products, Inc. dated 1977 regarding the sale of
sodium hypochlorite to Merck & Co Inc.;

c. Letter from Linden Chlorme Products, Inc. dated 1977 regardm0 the sale of
sodium hypochlorrte to The Ch]orox Company; :

d. Letter from Linden Chlorine Products, Inc. dated 1977 regarding the
production of sodium hypochlorlte for the account of Linden- Chlorme Products,

Inc and

e. ‘Letter from Linden, Chlorine Products Inc. dated 1977 regardmg the sale of
chlorine and caustic soda by Lmden Chlorine Products, Inc. to Kuehne.

See also the documents attj‘ached herero as Exhibit B.

10. Kuehne objects to this redUes_t for rnformatl:on' to the extent trrat the)r are:
unlimited in scope with respect to'f time and request that Kuehne provide information about
its operations ar time when it d1d not c'on.duct any operations at or related to the LCP
Chemical site. Kuehne’s operations at.th"e LCP-Chemical site did not resulr in any release
of hazardous ‘substances, hazardous wastes' or “CERCLA waste material”, exeept that based

| upon present recollection, information and belief, there were a few occasions during the
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18.  Roger Goetzel -
Vice President, Kuehne Chemlcal Company, Inc.
c/o Lindabury, McCormick & Estabrook
53 Cardinal Drive
PO Box 2369 ‘
Westfield, New Jersey.07091
~ (908) 233-6800- -

Mr. Goetzel has persohal knowledge of the answers to 1 through 19.
19.  Answers were prepared based upon review of available documentation

submitted herewith, and with the ‘éssist‘an'ce of counsel.
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period from 1972 to 1981 when small amounts of chlorine were released into the atmosphere
and when small spills of caustic ‘soda | and sodium hypochldn'te would occur and be
‘neutraliz.ed,‘ diluted and broken downlnto sait and .\;vater. The exact number, ‘dates and
quantities of such discharges are not preséntly available or rec‘alled.

11. The following persons. hév,é kﬁowledge of Kuehne’s production of sodium
‘hypochlorit.e during its occupancy of a ?onion of the LCP Chemical site: 1974 - 1981 -
Roger Goetzel, Vice-Presi'dént,’. Kuéhﬁe "‘Chemical Compény,; Inc., c¢/o Lindabury,
McCorrfliék & Estabrook, 53 Car“czlinalli):fivé, We;:s"[ﬁeld, New Jersey 07091; prior to 1974
- Joe Larkin - deceased and Cliff J a:cobs, ci;irreﬁtly employed by Kuehne Chemical Company,
Inc. as Executive Vice-Presi'dent of Reseérch and Development. |

12. Seé the documents previouély referred to in the answers to requests 3 and 9.

- 13. See the documents érevioﬁ;}y referred to in'the answers to requests 3 and 9.

14.  No such records are»pre.'slently dvaiiable or récailéd, rexcept such documents as
have been submitted herewith.

15 No. -

16.- Specific instances are not ?resent]y available or recalled, however, Linden
Chlorine Prodﬁcts, Inc. ménufactured‘phléginé using mercury cell ele_.ctvrolysi's. Wastes from
Lihden Chlorine Pr'od“uc'ts, Inc._’§ chlor'iril(é i:)roduction were placed into a lagoon on the |
Linden Chlorine Products, Inc. 'propeﬁy. Prior to Linden Chloﬁﬁe Products, Inc.’s
operations, GAF élso produced chior_ihe uéing mercury cell eléctrolysis. |

17. . See the documents ip;reviously referred to in the answers to requests 3 and 9.
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CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION

(I

State of _New Jersey

County of

I certify under penalty offlaw that I have personally examined
ahd am familiar with the Iﬁferﬁétion shbmitted in this document
(response to EPA Request. for Informatlon) and all. documents
subm1tted-herew1th, and- that based on my 1nqu1ry of those
individuals:immediately respon51ble for obtalnlng the
information,ﬂl believe»that.thessubmitted information is true,
accurate; and complete, and(that‘éll documents submitted herewith
are eomplete'and authentic unless.otherwise indicated. I am
aware that there are Signifieant penalties for submitting false

information, including the'possibility of fine and imprisonment.

Roger Goetzel
. NAME (print or type)

Vice—Presj dent<;;77

;,TITLE

" SIGNATURE
Sworn to before me this

a?7W day of é%meJL/, ., 1998

ffi77C42353A;4%nxw———t—t‘

Notary Public

~ BOYD L. HUNNAMAN
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires June 1 2002



Corporation.

,4275730(;00

Par Value Per Share or
Stataement Shares are

Class unmhnx_ni_Shaxsi - HWithout Par Value

Preferred 100, ooo = - 8100, 00
Class A Common 450,009 . o No- Par-Value
Class B Common - 450,000 : " No Par Value

The addfgss :bt the surviving corporatiun's

‘registered office is 642 Rankin Road, Brielle, New Jersey

08730 and the neme of its registered agent at such address is
Roger Goetzel. | | | |

2. The plan . of mérqe:,‘iattached hereto, was
approveéﬁ by the Board oﬁ D;rectors of the 'undersigﬁed

3. The number of outstandlng shuxes of each Class

and ser1es of the subsxdxary corporat;ons, party to the mergexha%d;-

~and the number of such shares of each class and series owned

by the parent corporation is es follows:

Name of ' Numbcf of Shares Number of Sharesy
Subsidiary  Clags -~ Quistanding Qupned By Parent -
PRIME.GAS, Common .1,000 4 1,000

INC. ‘ ' :

THE , Common ., 422 ‘ o 422
CHLORAMONE S '

CORPORATION  Preferred . -0- o -0-

4, »The effect1ve date of thzs Certlticate shall be.

the date on which it is tzled thh the Secretary of State



LorRun

5278780000

IN WITNESS fWHEREQF';the[‘undersigned_ corpuration

- ~caused this Co:tificage‘oﬁﬂhergef to be executed in its name bf‘

its Vice President as of the llth day of May , 1989.

‘KUEHNE CHEMICAL COMPANY, INC. .

- By:

N A -
" Roger Goetzel

Vice President

ATTEST:

L men

 "Evnest T. KRaeuchle, Secrelary

has




| $27876 0000

sigmza_rr A
PLAN OF MERGER

Pet~ -
t 2 & x =

FIRST: KUEHNE CHEMICAL COMPANY, INC., a corporation

organized under the iaws of the: State of New Jersey, shall
merge wilh and ‘into "ltseléAzund' assume the lxabxlxtles and .
obllgatlons of PRIME GAS, iNC; and THE CHLORAMONE CORPORATION,
a corporation organized undef ‘the laws of the StLates of
iDeleware and Pennsylvanla ”respectively. The name of the
'surviving corporation 1s KUEHNE CHEMICAL COMPANY, INC |

SECOND. The presently issued and outstanding shares
of stock of PRIME GAS INC. and THE CHLORAMONE CORPORATION.
"the merging corporations, all of whlch are owned by KUEHNE -
CHEMICAL COMPANY, mc.', 'the surviving corpo:at;on, shall be
surrendered and cancolled{* ‘No ‘ahates of stock of the

surviving corporation shall be issued in exchsnge therefor.

THIRD: The Certificaﬁe of Incorpurstion of KUEHNE

CHEMICAL COMPANY, .INC. shall be the Certificate of ..-

Incorporation of the eo:poﬁgtion surviving the merger. No
chenges or eamendments shall be made to the Certificate of

Incorporation because of»thcﬂhcher{

FOURTH: The bylaws of KUEHNE CHEMICAL COMPANY, INC, . By

.shall be Lhe bylaws of the Luxporation surV1v1ng the merger



reun

- FIFTH: The directors and officers of KUEHNE CHEMICAL
COMPANY INC. shall be thc dlrectors and off;cers of the
corporation survivxng the merger and shall serve until their

BUCCesB0rsS are Selected.

SIXTH: The officers of each corporation party to the

merger shall be and hereby are aulhorized to do all acts and

thzngg necessary and proper to effecL Lhe mezqer..

SEVENTI: The mergor shall be effective on May 11,

1989. - o - R



CONTRALT FOR SALE AVD PURCHASE CFr
CHLORINE GAS AND CAUS”IC S0DA

THIS AGRﬁEMENTvmade fhis¢j/§f.day of é}“%y/ .
1972, by and betwee‘n'LI'NDE.N CHLORIKE PRODUCTS, VINC .’/, a Delaware
corporation, P. O. BOX 484, Linden, dew.Jersey>(hereinafter
called"Seller"), and hUEHNE CP MICAL COMPANY, INC., a Neﬁ

Jersey corporatlon, hav1ng an office at 878 woodruff Lane,

Ellzaberh New Jersey (herelnafter called "Buyer"),

. WHEREAS, Seller will operate a chlordne caustic plant.
in Linden, New Jersey oh-premises to be owned by it which are
being purchased from GA? “orporatlon, and
| WHEREAS Buyer w1ll operate a.so ium hyggchlorltc
manufacturing plant at Linden, New Jersey located on certain
premlses to be leased from Seller 1mr~d1arely adjoining the
premises on which. shall be 1ocatei Seller s chlorine caustlc‘
..p}ant; and |
WHEREAS, Seller;will manufacture chlorine gas and
~caustic soda and Buyer %ill use chlorine gas and ceustic soda
in its production; and L |

WHEREAS, ellcr 1° wllllng to sell to Buyer and Buyer
isvwillihg to purchasc from el‘cr chlorine gas and caustic

soda on the terms and conditions hcreinaftcr set forth;



NOWF‘THEREFORB, the parties hereby agree as follows:

1. Seller hereby agrees to sell to Buyer and Buyer
agrees to purchase from Seller all Buyer's requlrements of
chlorine gas durlng the term of this agreement and any
renewals hereof.

2. Buyer s requlrements of chlorlne gas are estimated
to be a minimum of 8, OOO tons and a maximum of 15, OOO tons per
annum durlug the flrst.year of thlS Agreement and during eech
year thereafter as the parties hereto shall mutually determine.

| 3. The price of chlorine gas to be purchased by
Buyer hereunder shall be the then current competitive price

e

of Seller for chlorine gas to sodium hypochlorite manufacturers

—— m—

"and chlorine repackagere,'f.o.b. Seller's_plant,'Linden,'New

—————

Jersey, less three%alle&ances as follows:
A anfequibment allewanee.of $4.00 pernton,
B. a liduefedtion and tailgas.chlorine allowance
of $2.50 per tou, and ’
C. a handling allowance of $1.00 per ton.
4. Seller hereby also agrees to sell to Buyer and
Buyer agrees to purchase from Seller all Buyer's requirements

of caustic soda during the term of this Agreement and any

-

renewvals hereof.

5. Buyer'e requlrements of caustic soda are'estimated
to be a minimum df‘9,600 tons and a maximum of 18,000 tons per
annum during the first year of this,Agreement and during each
year thereafter as.the parties hereto shall mutually determine.

6. The priee Qﬁ\ceustic soda to be purchased by
“Buyer hereunder shall be the then current competitive prlce

of Seller for caustic soda to other resellers and/or sodium

o -2-



hypochlorite manufacturers, f.o.b. Seller's plant, Lihden,
- New Jersey, ‘less a handllng allowance.of $1.00 per ton.»
7. Buyer agrees to give Seller reasonable notice

of the time when‘shipments’of chlorine gas and/or caustic
soda will he required and further agrees to distribute.its
orders for these products in equal mOPthly quantltles to the
extent 1ts needs will permlt

| 8. Dellvery of the chlorine gas and caustic soda
will be made by means cf pipelines running from Seller's
plant to Buyer s plant Fcr.these purposes, Seller shall
install and maintain; at 1ts cost and expense, such pipelihes
as may mutually be agreedjupcn from time to time running from
‘Seller's chlorine—caustic plant to the boundary line of Seller's
property and Buyer shallAinstall and maintain; at its cost and
expense, such pipellnesvas'may be mutually agreed upoh‘from
time to‘time runnlng from”the boundary line of Buyer's premises
to‘Buyer's plant.v If’either party fails to maintain its
pipelines, the other party may, at its optlon, do so, and
charge the costs thereof to the other party. -If for any‘
reason other than the fault of Seller an alternate means oOf
delivery shall become hecessary, it is expressly agreed and

, . : .

understood that in such'event all transportation charges on
deliveries hereunder shall be borne by Buyer.

9. Notw1thstand1ng anything herelnabove contalned

to the contrary, Buyer agrees to take from Seller.all the



tail gas chlorine produced atréeller'e plaht in Liudeh;‘New
Jersey during the.term df this agreement and any renewals here-
of, at the price per ton herelnabove spec1f1ed PROVIDED, HOWEVER
if for any reason. Buyer cannot take all of the tall gas chlorine
produced by Seller then Buyer shall pay to Seller as additional
’rent in accordancelwith paragraph 5 ef the Lease dated even date
herewith between Seller;.as Lanalord,.ahd Buyer, as Tenant,
covering Buyer‘s plant‘locatedlin Linden, New Jersey, an amount
equal to the dlfference for the prior month between seven (7%)
per cent of Seller s total chlorine productlon calculated in

tous and the number of tons of tail gas chlorlne taken by

Buyer, if any, multlplled by the then current per ton price of
chlorlne as prov1ded in paragraph 3 hereof The parties agree
that the aforesaid seven (7%) .per cent'figure shall be reduced

in the future if it becemes technically and ecenomically feasible
to do so. | . \

10. seller may at any time include in or add to the
price; all taxes,lexcisesi or other charges impoSed“byllaw on
or incident to thelpreduction, sale, transportation, delivery
or use of the chlorine gas and/or caustic soda purchased hereunde:
by Buyer.

11. Seller's Weights shall govern except that in the
case‘oprroven error,laéjustments shall be made.

12. The terms ef;payment‘for the chlorine gas and

caustic soda furnished-hereunder shall be net cash in thirty

(30) days from the EEESLEE_EQXQ;ce.



" 13. Risk ef loss and responsibility-for chlorine gas
vand ¢austic'soda‘deliVéred hereunder thrOUgh pipelines shall
pass to,Buyer‘when said ehlorine»éas or caustic soda passes
into that portion of the pipeline maintained by Buyer. Risk
of 1ossvand‘responSibiIity'for chlerine.gas and caustic soda
sold hereunder and dellvered other than through pipelines shall
pass to Buyer when placed 1n Buyer s vehlcles or those of a
common carrier.

14. SELLER WARRANTS THAT THE CHLORINE GAS AND CAUSTIC
SODA SHALL BE OF MERCHANTABLERQUALITY. SELLER DOES NOT MAXE
AND IT IS NOT To BE HELb LIABLE FOR ANY WARRANTY‘OF”FITNESS,
FOR A PARTICULAR USE OR‘PURPOSE CR EOR ANY OTHER WARRANTY OF
ANY KIND WEATSOEVER, EXTRESS‘OR IMPLIED, EXCEPT AS SET FORTH
IN THE PRECEDING SENTENCE; EUTER‘ASSUMES AIL RISK AND LIABILITY
WITH RESPECTUTO RESULTShOETAINED‘BY THE USE OF THE CHEORINE GAS
AND/OR CAUSTIC SODA WHETHER USED ALONE OR IN COMBINATION WITH
.OTHER PRODUCTS. NO CLAIMS OF ANY KIND WHATSOEVER WHETHER
BASED ON BREACH OF WARRANTY, THE ALLEGED NEGLIGENCE OF SELLER,
OR OTHERWISE, WITH‘RESPECT_TO THE CHLORINE GAS OR CAUSTIC SQUA
DELIVERED OR FOR FAILURE TO‘DETIVER ANY ERLORIFE GAS OR CAUSTIC
SODA SHALL BE GREATER IN AMOUNT THAN THE PURCHASE PRICE HEREUNDER
OF THE CHLORINE GAS OR CAUSTIC SODA IN RESPECT OF WHICH DAMAGES
| ARE CLAIMED, AND SELLER‘SHALL NOT BE LIABLE FOR ANY INCIDENTAL
OR CONSEQUENTIAL DAMACES;:AND FAILURE OE BUYER TO GIVE WRITTEN
NOTICE OF CLAIM.WITHIN THIRTX DAYS AFTER DELIVERY OF THE

CHLORINE GAS OR CAUSTIC SODA OR THE DATE STATED FOR DELIVERY,



AS THE'CASE MAY BE, SHAL;ICONSTITUTE AN IRREVOCABLE ACCEPTANCE
bF THE CHLORINE GAS OR?CAUSTIC SODA AND A'WAIVER BY THE BUYER
OF ALL CLAIMS WITH RESPECf-TO SUCﬁ CHLORINE GAS OR CAUSTIC
SObA. ANY ACTION' FOR BREACH OF THIS CONTRACT MusT BE COMMENCED
WITHIN ONE YEAR AFTER THE CAUSE OF ACTION HAS ACCRUED. |

15. seller certifies that in “the manufacture of thea
‘chlorine gas and caustlc soda it will comply with the Falr
Labor Standards Act of 1938 as amended

'16. If Buyer falls to perform any of the terms of this
contract, Seller riay defer shipment until such fallure is made
good, or may treat: such!fallure as flnal_refusal to accept
further shipments and may cancel this contract. Seller may -
terminate this contract“if Buyer becomes insolvent a551gns its,
~property for the beneflt of credltors or is adjudlcated a bank-

- rupt Either partv s waiver of any breach or fallure to

r
L

enforce any of the terms and condltlons of this contract, at
any time, shall not in any way affect, llmlt or waive such
party's right thereafter’to enforce and compel strlct compllance'
with every term and condltlon of the contract

17. The Buyer shall not assign this'cohtract or any
right or obligation heretnder without the express prior written
.consent of the Seller and any purported a551gnment shall be void
and 1neffect1ve, but thlS contract shall be binding upon and inure
’to the beneflt of the successors of the partles hereto.

18. The constructlon, performance and completion of this

contract are to be'governed by the law of the State of New Jersey.



To the extent that the contract prOV1Sions hereof may vary
from the Uniform CommerCial Code of the State of New Jersey
or any other jurisdiction, the contract provisions hereof

shall govern.' ThlS contract is intended by the parties. hereto

“as the final expression of their’ agreement /and is a complete
and excluSive statement of the terms hereof nocw1thstanding
any oral representations or'statements to the contrary hereto-
fore made. No modification or release of this contract shall

be effective unless in writing Signed by the other party and

speCifically stating it is such mcdificatlon or release.

19 [/(a) Except . for the purchase of tail gas chlorine
as provided in paragraph,9 above/fneither party is to be liable
for delay or failure to'perform in whole orypart by reason of
contingencies beyond its control, whether herein specifically
enumerated or not,{inclading among others,iact of»God, force
maﬁeure, war, acts: of war,‘reyolution, civil commotion,ﬁriot

4
acts of public enemies, blockcade or embargol

{ delays of carriers,
car shortage, fire, exp1051on, breakdown of plant strike, _

lockout, labor dispute, casualty or acc1dent earthquake, -

" epidemic, floods, cyclone,:tornado, hurricane or other wind-
storm, lack or failure of sources'of supply of labor, raw
materials, power and supply, or excessive cost thereof, con-
tingencies interfering with the production or with customary

- or usual means of transportaticn of the chlorine gas and caustic
herein described, or With the supply of coal or fuel or of any

raw material of which said articles are a product or which may



( I

be used in their manufacture,_or where material covered
herebj is not manufacturedAby Seller than lack or failure of
sources of supply of‘said material or by reason of any.law,
order, proclamation, regulation, ordinance, demand, requisition,
or requirement or‘anybother act oflany governmental authority,
national, state or local, including court orders, judgments,
or decrees, or any other cause whatsoever, whether similar or
dissimilar to those above enumerated bcyond the reasonable
control of the party.‘ Quantltles so affected may be ellmlnated
by the Seller from thrs contract without llablllty

(b) If by reason of any of the rore901ng contin-
genc1es or of natlonal emergency, the quantltles of materlal
covered hereby, or any materlals used in the production thereof
reasonably available to Seller shall be less than its total need
for its own use and for sale, Seller may distribute its:avail— ':/
able supply among any or all purchasers or its own departments,

divisions, or branches, oh any basis it deems fair and practlcal

without llabllltyjfor any fallure to perform thlslcontract which

' may result therefrom.

20. All notices reguired under the terms of thlS Agree-

- ment shall be glven and shall be complete by malllng such notices

by certified or reglstered mail, return receipt requested, to
the address of the parties as shown at the beginning of this
Agrcement, or to sgchvother address as shall be designated in
writing, which notice of change of address shall be given in
the same manner. ,. ‘ |
2l.d‘The term of this Agreement shalil be'for five (5)

years commencing upon the date Seller commences the operation

-8—



of 1ts chlorlne caustlc plant in Llnden, New Jersey, and
ending on the flfth annlversary date hereof//and in the
absence of written notice to.the contrary given by either
party hereto to the othervat'least six (6) months prior to the
end of the initial term,ishallfrenew automatically for a one
year term upon the.Same‘terms and conditions as are set forth
herein and for like termshof one year thereafter in the absence

of written notice to the’contrary'given by either party to the

other at least six ﬁonths:prior'to the expiration of any one

- year term.

22, Notw1thstand1ng anythlng herelnabove prov1ded if

‘for any reason Seller,as unable “to supply to Buyer suff1c1ent

chlorlne gas and caustlc soda hereunder in any month to enable

Buyer to manufacture in that month an amount of sodium hypo-

chlorite equal to not,more than‘the arithmetic monthly average
ofrits production in,the’prior six months, Seller will pay to
Buyer the difference in any calendar year (up to a maximum of
eighteen (18%) percent offthe then current minimum number of‘

tons of chlorine gas and of caustic soda pursuant to paragraphs

-2 and 5 hereof) between the then current per ton prlce of chlorine

. 8]

gas and caustic soda as prOVided in paragraphs 3/and S hercof
and the price per ton that Buyer is requlred to pay to obtain
the same from other sourcesi

23. Seller‘shall“be~resp0nsible for disposing of any_

mercury residue in the chlorlne and caustlc soda furnlshed to

Buyer hereunder collected by the Buyer in its equlpment
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24. The aﬂlOWénéeS'prcvidedxfor,ih paragraphs 3 and 6
shall be adjusted annually on the anniversary date of thls
Contract to reflect actual costs, 1nclud1ng the appllcable

proportlonate share. of overhead expenses.

IN‘WITNESS‘WHERﬁbF, the parties have inﬁerchangeably
set their hands and seals or caused these presents to be signed
by their proper cerporate officers and caused their proper
corporate seals to be ﬁereto affixea; the day and year first

above written.

JATTEST : , LINDEN CHLORINE PRODUCTS, INC.

WECat) o O Yot

? President

.. . ATTEST: | | KUEHNE CHEMICAL COMPANY, INC.

President



CONTRACT FOR ‘SALE AND PURCHASE OF

CHLQRINE)AND CAUSTIC S0ODa

THIS AGREEMENT‘L*madé thls _ day of ;‘—l_-.t-i,. AI , 1977,
by and between LINDEN EH'L‘ORI{‘”NE‘ PRODUCTS, INC., a Delaware
corpbration, 14 Commerce Drive, Cranford, New Jersey 07016
(hereinafter called "Seller"), and KUEHNE CHEMICAL COMPANY,
iNC., a New Jersey éorporation, P.0O. Box 534, Linden, New
Jersey 07036.(héreinafter céllédv"Buyer").

WHEREAS, Seller is.ih the,chemical business and, among
other things, operatesfa.cﬁibrine.caﬁstic plant in Lindén, New
" Jersey on premises owned by it;'aﬁd ' , | N

WHEREAS, Buver operates a .sodium hféochlorite manu-
facturing'plant and chémical,résalevbusiness at Linden, New
Jersey located on certain‘pﬁemises immediately adjéining the
premises on which is locatedJSellér's chlorine caustic plant;
and | B

WHEREAS, Sellef?manﬁ%éétures chlorine and‘céustic“:
sodé, among other things, aﬁa Buyer,'among other things, uses
chlorine and caustic soda inﬂthe'manufacture of sodium hypo-
chlorite and also résells ch#orine and caustic soda; and

WHEREAS,‘Sellér‘is willing to.sell to Buyer and Buyer

is willing to purchase:from Seller chlorine and caustic soda,

1
i

on the terms and condiﬁions héreinafter set forth;

NOW, THEREFORE;Kthe parties hereby agree as follows:

1. Seller hereby agiees to sell to Buyer and Buyer



agrees to purchase from Seller ‘all of Buyer's. reoulrements

- ————

of chlorlne for Buyer s market area served by y Buyer's Llnden —

locatlon durlng the term of 'this Agreement and any renewal

hereof. , |

T

2. Buyer's requlrements of chlorlne for manufacture

——————— ..

of sodlum hypochlorlte and for resale 1n laO pound cylinders

and 1 ton contalners are estlmated to be approx1nately 18,000

i ope BN

‘tons for the calendar year 1977 and during each year there-
after unless the partiesdhereto shall mutually determine other-
wise. Buyer shall attempt to consume requirements in a unlform
manner and shall furnish Seller with approximate monthly re-
' qu;rements and update same quarterly on March 1, June 1,
»September 1 and December 1'@& each year. Notwithstanding any-
thing herein contained to the Contrary, requirements and supply
commitments can be changed at any time by mutual agreement of
the partles. |
3(a). The price of chlorine to be purchased by Buyer

hereunder for use in the manufacture of sodium hypochlorite

shall be the then current competitive price for chlorine to

other industrial consumers, F.0.B. Seller's plant, Linden,

————

New Jersey, less an allowance of $35.00 per ton for gaseous

pipeline delivery and tailgas égpsumption. The $35l00 per
ton allowance will be.adjustedrupward or downward annually
based on changes in: Buyer E labor costs and adjusted upward
or downward annually based on changes 1n Buyer s transportatlon

costs. Adjustments in the allowance based on changes in labor

and transportation costs shall be effective the first day of



et

each fiscal year of Buyer commencing July 1, 1977 to reflect

increases or decreases;in\the labOr costs and transportation

costs during the prlor fiscal year. The price of chlorine

e s b s . s ————— ———— s e

—~—— e e

purchased by Buyer for the manufacture of sodium hypochlorite‘
shall be adjusted monthly effective January 1, l977'ln accord-
vance with Schedule A. » | o |

3(b). The price Of;liquid chlorinelto be-purchaEed'by
the Buyer hereunder for reeale in 150 pound cylinders and 1 ton
containers shall be Seller'e then current_F.O.B. posted market
price less an equipment allowance of $4.00 per ton. |

4. Seller hereby also agrees to sell to Buyer and

Buyer agrees to purchaSe from Seller all of Buyer's require-

ments of caustic soda for the manufacture of sodium hypochlorite

- Y 5
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at Buyer s Linden, New Jersey- locatlon\and for resale during the
S subahnifuionds
term of this Agreement ‘and any renewal hereof.

'5(a). Buyer s’ requlrements of caustlc soda for the

manufacture of sodium hypochlorlte are estimated to be approxi-
mately 18,000 tons for the calendar year 1977 and durlng each
year thereafter unless‘the partles hereto shall mutually deter-
mine otherw1se. Buyergshallgattempt to consume requirements in
a uniform manner and shall furnish Seller with approximate
monthly requirements and ubdate same quarterly on March 1,
June 1, September 1 and December l.of,each year. Notwithstand-
ing anything herein contained to the contrary, requirements and
supply commitments can be changed at any time by mutual agree-
ment of the parties. | -

5(b). Buyer's requirements of caustic soda'for resale

are estimated to be approximately 500 tons for the calendar



year 1977 and during each year thereafter unleSs the parties
hereto shall mutually determine otherwise. Buyer shall attempt
to consume requirements-in a-unifOrm.manner and shall furnish
Seller with apprqximate-mohthly»requlrements and update same
.quarterly on March 1, ;une‘l} September l;ahd December 1 of
each year. 'Notwithstahdihg;anYthing herein contained to the
contrary, requlrements ‘and supply commltments ‘can be changed
at any time by mutual agreement of the partles

6(a). The price of caustic soda to be purchased by
Buyer hereunder for the manufacture of sodium hypochlorite
shall be the then current competitive price for caustic soda

to other industrialrconsumers, F.O.B. Seller's plant, Linden,

T———

New Jersey.'
6(b). - The prlce of caustlc soda to be purchased by
the Buyer hereunder for resale shall be Seller s then current -

F.O.B. posted market pr;ce less a five (5%)-percent resale .

I,

allowance.
7. Either party may give thirty (30) days written
notice to the other party of a change in the then current

competitive price for either product to other industrial con-
i
sumers, and at the explratlon of said thlrty (30) days the

change shall’ take effect w1th respect to-the prlce for the

Lo
I

purchase of such prcduct for‘use 1n.the manufacture of sodium
hypochlorite#uhless the other party’within'fifteen (15) days
after receipt of such hotice'disagrees that.such a change in
the then current competitiveiprice exists; In the event of

suchAdisagreement, the'dispute shall be submitted within



fifteen (15) days to a.mutually agreeahle.third party for
binding arbitration and decision within thirty (30) cays
thereafter. During such arbitration,.the prev1ous established
price shall be used for the purpose of this Agreement however,
the disputed sum shall be paid by the disputlng party into an
escrow account. Wlthln ten (10) days after the arbitrator
renders‘his decision, thevescrow funds,will be disbursed so
as to'implement the decision, The costs of arbitration shall
be shared equally by the parties.‘ The dec151on of the arbi—
trator shall be final’and binding on the parties, and no suit
at law or equity shall be instituted by either party other
than to enforce the award of the arbitrator.

8. Delivery of the chlorine and caustic soda w1ll be

e e e

made by means of a pipeline‘running from Seller's plant to

Buyer's plant. For these purposes, Seller shall install and
maintain, at its-cost and expense, such pipelines as may
mutually be agreed upon from time to time running from Seller's
chlorine caustic plant to the boundary line of Seller's property
-and Buyer shall install and maintain, at its cost and expense,
such pipelines as may be mutually agreed upon from time to
time running from the boundaryyline of'Buyer's premises to
Buyer's plant. If for any reason an alternate means of delivery
shall‘become necessary, it is expressly agreed and understood
that in such event all;transportation charges on deliveries
hereunder shall be borne by the responsible party.

9(a). Notwithstanding anything.hereinabove‘contained

to the contrary, Buyer agrees to take from Seller that number



of tons of tailgas cnl rine produced at Selle 's plant in

Linden, New Jersey, durlng the .term of thls‘Agreement and
any renewals hereof, equlvalent to the lesser of (i) ten (10%)
perceht of Seller's total chlorlne production calculated in
tons at (ii) fifty (50) tons per day at the price per ton
hereinabove‘specified in Perhgraph 3(a); PROVIDED, HOWEVER,
if for any reeson Buyer'eannpt take such reguired guantities
of tailgas4chlorine from Seller, Buyer will pay to Seller an
amount equal to the Seller's;then current.posted market price
per ton of chlorlne multlplled by the number of tons of
chlorine by which Seller reduced its chlorlne productlon es
a result of Buyer s failure to take from Seller such requlred
quantltles of tallgas chlorlne
9(b). . Seller agrees ‘to use its best efforts to main-

tain-its chlorine llquefactlon fac111t1es in good order.
Seller also agrees to minimize tailgas production when and
if requested by Buyer. Any extra cost incurred by Seller in
minimizing tailges productidubshall be for.Buyer's account’
" with its prior agreement. |

10. Seller mayrat any time include in or add to ti. .

i

price, all taxes, excises ortother charges imposed by law on
or incident to the productiqp} sale, transportatiou,,delivery
or use ef theucﬁlorine end/or caustic soda‘purchased hereunder
by Buyer. . | | ,

11. 'Buyer's welghts w1ll be used_ but Seller has the

e A —

option'to use its weights and Seller's weight shall govern

except that in the case of proven error, adjustments shall be



made.

12. The termslof péYment’for the chlorine and caustic
. soda furnished hereunder'ghaIl be neﬁ cash in thirty (30) days
from the date of invoice. | »

13. Risk of loss anq‘respbnsibilityvfor~chloriﬁe and
caustic soda delivered’héregnder through pipelinesiéhali pass
to Buyer when said éhrofine;and caustic soda passes into that -
portion of ‘the plpellné malntalned by Buyer. Riskiof.loss and
responSLblllty for chlorlné’énd'caustlc soda sold hereunder
and delivered other than through pipelines shall pass to
Buyer when placed in Quyer?ﬁ vehicles or those of a common

carrier.

14. SELLER WARRANTS THAT THE CHLORINE AND CAUSTIC SODA

SHALL BE OF MERCHANTAELE QUALITY. SELLER DOES NOT MAKE AND IT
IS NOT TO BE HELD LIABLE EOR ANY WARRANTY OF FITNESS FOR A
PARTICULAR USE OR‘PURPUSE OR EOR ANY OTHER WARRANTY.OF ANY
KIND WHATSOEVER, EXPRESS OR. IMPLIED EXCEPT AS SET FORTH IN
THE PRECEDING SENTENCE. BUYER ASSUMES ALL RISK AND LIABILITY

‘y‘ -\','\ S L U S
WITH RESPECT TO_ RESULTS OBTAINED BY ‘THE USE OF THE CHLORINE

AND/OR CAUSTIC SODA WHETHER'USED ALONE OR IN COMBINATION WITH

e ——— ot — g - .

OTHER PRODUCTS. NO CLAIMS OF ANY KIND WHATSOEVER WHETHER

P

_BASED ON BREACH OF WARRANTY THE ALLEGED NEGLIGENCE OF SELLER,

OR OTHERWISE, WITH RESPECT TO THE CHLORINE OR CAUSTIC SODA
DELIVERED OR FOR FAILURE TO DELIVER ANY CHLORINE OR CAUSTIC
SODA SHALL BE GREATER IN AMOUNT THAN THE PURCHASE PRICE HERE-
UNDER OF THE CHLORINEKQR‘CAU.STIC SODA IN RESPECT OF WHICH

DAMAGES ARE CLAIMED, AND SELLER SHALL NOT BE LIABLE FOR ANY



INCIDENTAL OR CONSEQUENTIAL DAMAGES; AND FAILURE OF BUYER TO
GIVE WRITTEN NOTICE OF CLAIM WITHIN THIRTY (30) DAYS AFTER
DELiVERY‘OF THE CHLORINE OR CAUSTIC SODA OR THE DATE STATED
FOR DELIVERY, AS THE CASE MAY BE, SHALL CONSTITUTE AN
IRREVOCABLE ACCEPTANCE OF THE - CHLORINE. OR CAUSTIC SODA AND

A WAIVER BY THE BUYER OF ALL CLAIMS WITH RESPECT. TO SUCH
CHLORINE OR CAUSTIC SODA. ANY ACTION FOR BREACH OF ‘THIS CON-

TRACT MUST BE COMMENCED WITHIN ONE (1) YEAR AFTER THE_C§E§E YV
’ ) o Ve [

‘OF ACTION HAS ACCRUED.

"15. ‘Seller certifies that in the manufacture of the

chlorlne and caustic soda it will comply with the Falr Labor

¢

Standards Act of 1938 as amended.

_16. Elther Seller or Buyer may termlnate thlS contract-

B B PN - -

if the other becomes insolvent, assigns its property for the 1
benefit of creditors or is adjhdicated as bankrupt.- éither
party's'waiver of any breachr or'failnre to enforce any of
the terms and conditions of thlS contract at any time, shall

not in any way affect, 11m1t or waive such party's right there-

after to enforce and compel strict compliance‘with every term
and condition of the'contract. |

| _17;->fhe ﬁuYer sﬁéii not'assicn this contract or any
right or obligation hereunder Without the express prior
written consent of the Seller and any,purported assignment
‘shall be v01d and 1neffect1ve, but thlS contract shall be
blndlng upon and inure to the beneflt of the successors of
the parties hereto. |

18. The construction, performance and completion of



this contract are to be governed by the law of the State'of
New Jersey. To the extent that the contract provisions hereof
may vary from the Uniform CommerCial Code of the State of New
Jersey or any other jurisdiction, the contract provisions
hereof shall govern. ihis contract is intended by the parties

hereto as the final expression of their agreement with respect

to the sale and purchase of:chlorine and caustic soda from and

after the date hereof and is a complete and exclusive statement
of the terms hereof notWithstanding any oral representations ori
statements to the contrary heretofore made. No modification or
release of this contract shall be effective unless in writing
signed by the other party andespecificallymstating it is such.
modification or release. | |

19(a). Neither party is to be-liable for delay or
failure to perform in whole or part by reason of contingenCies
beyond its control, whetherﬂherein specifically enumerated or
not, including among others, acts of God, force majeure, war,
acts of war, revolution, ciwil delays of carriers, car shortage,
fire, explosion, breakdown of plant, strike, lockout labor
dispute, casualty or.aCCident, earthquake, epidemic, floods,
cyclone, tornado,'hurricane‘or Othergwindstorm, lack or failure
of sources of supply of‘labor, raw materials, power and supply,
or excessive cost thereof, contingencies interfering with the
production or with customarf?or usualimeans of transportation
of the chlorine and canstic'herein described, or with the
supply of coal or fuelhor.of any raw materials of which said

articles are a product or which may be used in their manufacture,



or where material covered hereby is not nanufaCturediby
Seller, then lack or failure of sources of supply of said
material or by reason of any law,iorder, proclamation,
regulation, ordinance,-demand, requisition, or requirement

or any other act of any governmental authority, national,
state or local, including coﬁrt orders, judgments, or decrees,
or any other cause whatsoever, .whether Similar or dlSSlmllar
to those above enumerated oeyond the reasonable control of

~ the party. Quantities so affected may be eliminated from
this contract w1thout llablllty.

19 (b). Buyer recognizes that the consumption of
Seller's tailgas chiorine is.critical to the continued
economical operations of‘Selier's chlorine caustic plant.
Buyer agrees to maintain its eqguipment in good ﬁorking_order
and to provide spares throudhout the systems and on shelf to
help insure continuous;operation. Buyer also agrees to main-
tain emergency reserves of ﬁour (4) hours of caustic which‘can
be used to neutralize‘chiorfne;to'permit\orderly,shutdown of
the Seller’'s plant’in the edent of failure of tne Bu?er's
system. Buyer further;agreésito keep Seller informed if it
anticipates any proble@s with respect to its continued opera-
tion. | |

20. All notices required under the terms of this Agree-
ment shali be given and sharl be completed by mailing such
notices by certified or.regrstered mail,'return receipt
requested, or presented in person with a written receipt.

Mailing of notices shall be to the address of the parties

-10-"



shown at the beginning of this Agreement, or toﬁsuch other
address as shall be designated in writing.

21. The term of thlS Agreement shall be for the period
commencing upon the date hereof and ending December 31, [1982
(the "Initial Term"),«and, in the absencevof written‘notice
to the contrary given by either party hereto to the other at
least six (6) months prior to the end of the Initial Term,
shall renew automatically for a one (1) year term upon the
same terms and conditions as are set forth herein and for like
terms of one (l) year thereafter in the absence of written
notice to the contrary given by elther party to the other at
least six (6) months prior.to the expiration of any one (1)
year termi |

22. Notwithstanding anithing hereinabove provided, if
forvany reason BuYer has ordered hut Seller is unable to supply
to Buyer sufficient chlorineiand caustic soda hereunder in any
month to enableanyer to mannfacture in that month an amount
of sodium hypochlorite equal‘to its production for that same
month in the prior calendar.Year, Seller will pay to Buyer the
difference_in any calendar year (up to a naximum of eighteen
(18%) percent of the then cnrrent.minimum nunber of tons»of
chlorine and of caustic‘soda&pursuant to ?aragraphs 2 and 5
hereof)'between the theh current per ton price of chlorine and
caustic soda as provided in Paragraphs 3(a) and 6(a) hereof and
the price per ton that Buyer.is required to_pay to obtain the
same from other sources. Seller also agrees that it will

maintain during the term of this Agreement a sufficient

-11-



inventory of chlorine and caustic soda. to satisfy at least
three (3) days of Buyer's requirements.

23. Seller shall béfresponsible'for,dispOSing”of any
mercury residue in the%chldfine>énd caustiplsoda furnished to.
Buyer hereunder colleéfedvbynthe Buyer in i£§-equipment. Seller
shall be responsible for disposal of any tailgas bleach in |
excess of Buyer's requiremepts.

24,  The parties undérstand and agree that Seller and:

E. I. duPont deNemours & Company; Inc. ("duPont") have entered
into a Sales Agreement fort$;termbending Decehbe£‘3l; 1982, |
pursuant to which Sellér is to furnish duPont with chlorine

and caustic soda produced at its chlorihé caustic plant in
Linden, New Jersey. .In‘vieQ of the said Séles Agreement, and
notwithstanding anything co?ﬁained to the contrary»in‘this
Agreement, the parties here§o agree that if for any reason
Seller's production ofﬁchlo%iﬂe and/or caustic soda is
insufficient to satisfy the’requirements of both duPont and
Kuehne uﬁder their réspécfi&e agreements with Seller, Seller‘
shall distribute its availaﬁle‘supply of chlorine other than
tailgas chlorine betweén Kﬁéhne ana duPont on the basis of

67% to-duPont and 33% ‘to Kughﬁe and Seller éhall distribute
its avaiiable supply of capétic soda between,Kuehne and duPont
on the basis of 60% to dUPoﬁt¥and 40% to Kuehne.

25. This Agreement shall supersede as of the date
hereof the Contract of Sale‘and Purchase of Chlorine Gas and

Caustic Soda -dated July 21,11972 between fhe parties, and the

Amendment thereto date@iAugugt 20, 1973.

-12-



IN WITNESS WHEREOF, the parties have interchaﬁgeabiy
set»their hands and seéls 6f caused these presents to.be
signed by their4properfcorpqrate officers and'caﬁsed'their
proper corporate seais té be ‘hereto affixed, the day and year

first above written.

"ATTEST: ’ . "LINDEN CI‘ILORINE : PRODUCTS , INC.

- Co ’ ) ‘:'u‘ ')- ;’?. .‘ 1 B ) ’7 , : . . , - &
L : /7’[ "< } / 7 [ 1:-/' 2L "'-').fé _— By \/\) C CC-»Q/LLQ(/
- IR /‘ _ Executive Vice President

— - KUEHNE CHEMICAL COMPANY, INC.
\ L .
N O N | 5 // y
S ,uﬂ,’(ifbw NAC i ases 1 By - iy (//-;,7,‘(/, 5
Syt a .+ Secr £ T i
N o 7 - etarxy/ reasu59f7ﬁA
A . . B .
N u Q)) ‘
SETNRS

-13-



SCHEDULE A

Effective January 1, 1977,

the price for chlorine

purchased for use in the manufacture of . sodium hypochlorite

shall bé reduced on any given date for all such chlorine

supplied hereunder by Seller to;Buyer which is produced on

that date in accordance?with!thé following schedule if the

amount of carbonate "B" content in the chlorine produced on

that day exceeds five (5) grams per liter for twelve (12) or

more continuous hours:

Reduction per each ton

Carbonate Reading.

produced during continuance
‘ .0f such reading

to 5.99
to 6.99
to 7.99
to 8.99
to 9.99 ~
and above

QU mW~JovWn

—14-

$ 1.00
2.00
4.00.
6.00
8.00
10.00 or, at Buyer's
option, Buver reserves the

.right to process the chlor=<

ine and return it to Seller
for its disposal.



cm‘z'?icxrz' OF INCORPORATION
-
' oP ’

KUEHNF CHEMICAL COMPANY, 1NC.

This 15 to certify that we, J, S. LINDABURY, ROEERT P,
McDONOUGH, anc P, X, ncéan&zcx, do hereby associate curselves

into a corporation, under and by virtue of Title 14 of the

Revised Statutes, and do severally agree to take the numt:- ¢

shares of capital stocx set forth oppos:té.our respective names.

FIRST: ' The naﬁe or the corporation is KUEMNE CHEMICAL
COMPANY, INC. S ' -

SECOND; The locatiorn of tE: Principal ofrice is 878

Woodruff lane, City of Elizabetn, County of Union, and State or
New Jersey. ' ‘ ‘

The name of' the agent therein and in chairge there-
and upon whom process against this corporation may be served
is Peter R. Kuehne. ‘
THIRD: The objects for which this corporation ig
formed are as follows: -

To manufacture, make, compound, formulate, buy and
sell Scdium Hypochlor;te and all derivatives and
by-products thereof; 0 rFanufacture, make, sel), export,

import and otherwise deal in and CArTy on the business

of mAnufacturing, making selling, exporting, importing
and otherwise oealing . in, either 4t wholesale or retall,
both chemicals aAnd chemical products ©f every nature and
delcripzion; to mnnu!g:tu:ing machinery, equipment and
apparatus or every «inc an¢ description te be used for
the purposes herein set fortn or otherwise,

To purchase, hold, own, mortgage, pledge, lease, use,
sell, convey, ‘exchange or Ootherwise Acquire, dispose
of, or turn to account real estate, buildinso, equip-
msent, rUrniahlngo, materials, and other personal
property or every ldnd-and nature whatsoever ap DRy

be hecessary, useful OF convenient in connection with
the business of tne corporation. -

N

)




To® manufacture, purchase, or otherwise acquire, invest
in, own, mMOrtgage, Pledge, sell, assign and transfer
or otherwise 4dispose of, trade, deal 1in and deal ith
goods, wares and ‘merchandise aad personal property

of every class and description. ’

To acquire, and pay for,.inicash, stock or ronds of
this corporation or othervioc, the good will, rights,
assets and property, and to undertake or assume the
whole or any part of the obligations or liabilities
of any perscn, firm, association or corporation.

To acquire, holl, use, sell, assign, lease, grant——— .
licenses in respect of, mortgage or otherwise dispose i
. of letters patent of the United States or any foreign
. country, patent rishtl.ﬂlicensen—lnd privileges, in-
ventions, improvements and processes, copyrights,
trademarks, anc trade names, Telating to or useful in
. connection with any Cusiness of this corporstion.

To enter into, cuke and . perfors contracts of every
Kind and description- with any person, firc associa-
tion, corporation, musaicipality, county, state, body
politic or government or colony or dependency thereof.
To borrow or raise moneys for any ol the purposes of
the corporstion and frop time tO time without limit
as to amount, to draw, make accept, endorse, execute
and issue promissory notes, arafts, bills of exchange,
. warrants, oonds, debentures anc other negotiable or
non-negotiable ‘instruments anc evidences of irnaebted-
ness, and to secure the payzent of any thereof anc of
the interest thereon Dy ®OrtZage upon or pledge,
conveyance or assignoent 1n t—.st Of tne whole Oor any
part of the property of the :orporztion, whether at
the time owmed OT thereafl"<r acfuirzy, and to sell,
‘pledge, or otherwise 4 spose <: such bonds or other
obligations of the c.rporat:on for 1ts corporate
purposes. : v . '

To loan to any pere i, Tirm oOr corporation any of 1£a
surplus funds, elZ.eT with or without security.

To endorse, f.«rantee and secure the peyment and satis-
faction of ronds, coupons, mortgages, deeds of trust,
debenturet, securities, otligations, notes and other
evidences of indebtednese and also to guarantee and
secure the payment Or [satisfaction of interest and obli-
gations and of dividends or. shars: of capital stock of
other corporsti~zns. Also tc asscume the
part of <ne liabilities, exisiing ST prospective,
any persoa, corporation, firT of agsociation, and to
a4d in any manner any otner persSSh or corporation with
whiech it has Business  Zec.. ¢S Or wnose stocks or
bonds or othern otligaticrn: i€ neld or are in any BAn-
ner guaranteel:bdy theilzorpcration, and to do any other
acts or things for tng'preuervation, protection, ie-
provement or ennharcement of the value of such stocks,

_ bopds or other obligations. '

B e MR -
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To pu.cmu, hold, u:u u\d tnnlrcr the lhmu

¥innn/ San capital stock, . providod 1t:shall not use its. runds

“+or Property for the jpurchase. ot its own shares of upa-

tal stock when such use would cause any impairmént or
Lehidts - capital;iexcept ias. otherwise permitted Dy law, and ......
provided further that shares of its oun.capital stock
belonging to it shall not be voted upon directly or
indirectly.

To have one or more orrxcer-, to carry on all or any
of its business anu operations, and without restric-
“tion or limit as to ano;n: to purchase or otherwise :
acquire, hold, own, 'mortgage, sell, convey, otherwise
dispose of real and personal’ property of every class
and description in any of ‘the states, districts, ter-
ritories cr colorles of the, Tnited States, and.in any
and all foreign cOun:ries,’subJect to the laws of sach
state, districe Lerritorv,lcolony or country,
In general, to car:z on Anypother business connection
_ with the foregoing, -and to have and exercise all the
powers conferred ty .the laws of New Jersey upon cor-
porations formec under the General Corporation law of
the State of MNew Jersey, and to do any and all of the
things hereinpefore 'set forth to the sase extent as
mature percons :ignt or could do. : -

- POURTH: The am..;crued capital stock of ‘this
corporation is Two ‘X‘nm..sg-;- sze H\.nd.red (2,500) shares of com-
mon stock without no=in.. cr pu'nn.lue -'ruch stock shall bo '
divided intc One Thouaand' (1,?00? .'nares uf Class A comon stock
which shall have -oting x_-i_ghts,:i;:‘nd One mo;t;smd Pive Hundred
(1,500) shares shall be Class B common stock which shall be
similar in all respectr to Clua{A except that it shall not be

accorded voting rights.

FIPTH: 1'h- winimus Anount %4 capiu.. with which the

4o

corpe-ation will comence buslncls is One Thousard Dollars
($1,000.00). SO

SIXTH: The nases and ;}'lnces of residence of the
incorporators, and the number ofjbhu-va of stock sttscribed,
the aggregate of which is the unount of capital stock with

which the company will commence buliness are as follows:

B o B B 4 DR A




Neme Address e or gare

J. S. Lindatury 28 Prince Street ‘ 10
— ‘Rlizabeth, N, J. o -

Robert P. McDonough 28 Prince Stmt A o 10
: Bizebeth, K. J.

P. X. McCormick 28 Pnncc Street 30

Elizabeth, N, J,

SEVENTH: The corporstion is to lave herpetual exieve |

ence,

RIOHTH ‘he prxnte property of the Mld."
shall not be subject to me pay-nent or .COTPOTELS ety to any

extent whatever,

NINTH: 1In runherance l.nd not in 1Nhtlm of tw
powers conferred by au:ute, the B:u'c of- Direovans 34 CXDM
authorized: ) . .

To make, alter or repeu the by-lamm of the
corporation, o ' . |

To author: ze and caure: :o be exeoyee |ortgages
and liers upon the real ana personal’ Property of wae ©oTporetih.

To set apart out of uw of the fun@e of the
corporation availelie ‘or mvidenaz. 4 reserve fou any proper
purpose and to abolisn any such ru--ve in the aguyper in whioh

it was created,

v

By reaoluuon or reuolut-on.s Passel Xy _a_majority
of the whole board, to desl.snat.e one or more congg... each |
|, commi: “tee to concist of two or more of the direqdee of the
corporation, which, tc :he extent prouoed in saxe N.oluuu\ '
OF rusolutions or in the by ~laws of the corpon“q- ahall nawe
and oay exercise the powers of the Bnu-‘ of mw in tho
manzgeaent Jf the business and the nrtun of the corporation
and shall nave tne power to sutuorize the seal of the oorporas

PN




tion to be artzxed'tol(il papi?i’uhich may require it. Such

committee or committees shall ‘have such name or names as may be
stated in the by-laws of the corporation or as may be deterwined
from time to time by r?so%u;idn sadopted by the Board of Direc-
tors. ‘

At\;

When and as authorizcd by the affirmative vote
of the holders of 2 ua:ority or the stock issued and outstand-
ing having voting power given ut a stockholders' meeting duly
called for that purpg;g; or when authorized by written caonsent
of the holders of a najority Jf voting stock issuec and out-
standing, to sell, leAle or exchange all of the property and.
as.etl of thc corporation including its good wiil and its
corporate rrtnchiaes upon nuch terms nnd conditions and for
such considerstion, -hich may be Ln uhole or in part shares
of stock in, und/qr other securities of, any othcr corporation
or'corporntiong. as 1ite B§arGWér Directors shall deeam expedient

and for the best :interest of the corporstion. |

I

TENTH: Meetings of ltoékholders may be held ocutside
the State of New Jeraey, er the by-laws 80 provide The Books
of the corpcrat.on uayﬂbe kept {subject to any provisions con-
tained in the atatucea) outside of the State of New Jersey at
such place or pllcég ss may réée time to time be designated by
the Board of Directors or in the by-laws of the corporatien.
Elections of @irectors need nét be by ballot unless the dby-laws

of the corporation shall so provide.

ELEVENTH: No cont-act or other tran-nction between
the corporation and any other corporation ehall be affected or
invalidated by the fact that nny on2 or asre or the dircctorl

of this corporstion is or are‘:n:efes:ed in or 1s a director or




,officer, or are d.trectox-a or. otr.teen, muucu;uy or Jo:l.nt]:,

uy be a party or parties to or my O in\erested 1n any con-f
tract or transaction of tma c".‘pontioa. ot in which tmn

S N —— m—

'corpontion is 1nr.eresr.e.x lnd no cont.uﬂ.. aot or tnmaction ’
or this corporauo -nh any pero' : mom. rlm or B
.......... . : corpont;on shall be arrected o- innlxm\od by the fact thnt

‘ ! nny director or mrectora or t:h l corpor\\lon u a party or
are parties to, or 1nt.er~eated 1n,' luch oantuc:, act or tram-
action, or in any’ way connected nnh nuoa nnom, firms or
1 corpontion, lnd each and every penon (Y ‘,y become -8 diroctor -

of this corporation is: hereby mliovcd rm uw uability thlt .

might Ootherwise ex.ut rrom con:ractins nu the corpomtlon for

may be in- Anyn_ge ln:eneat_ed.v ,

5
f

'hfﬂ.?m 'me corpontion morm thc rigm: to unend

» :a.lt.er, change or repeal a.r.y pmviuon coah{md xn th.ia certiri-

I)v

by statute, ang a1l Tights c@r}.cgrx-“gd upaa .!ookholders hercin

. I
cate of 1ncox'poratio'x, 1n the mnner now ﬂ‘ h'm!‘ter prescribed

are granted subject to thia muemnon

- IN vzmms UEDEOP -e h.nve homnto nt our handa
'md seals t:un {Z< d.ay or Junc 19:6
sizned, Su.lod and’ S
Delivered in the

Presence of: 3 k




STATE OF 12N JERIEY
COUNTY OF IDCIOh

r .

EE IT mmmzb that. on this (‘rdly of June, 1%6,
before me, & potary hf'..ixc of the State of New Jersey, person-
2lly appeared J. S. x.ikmsunx. ROEERT P.. McDONOUGH, and P, X,
McCORXICK, wng I ‘a ut' 12ied, are the persons named in n:\d who
exec:ted the forego- tt certificate, and I have made known to
them the contents tner'.-er, tney dild each acknouiedge that they
signed, -uled, and 2elivered the same as their voluntary act

and deed for the usez and pu-pcses therein expressed.

-
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CERTIPICATE OF INCORPORATION
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"' KUEHNE CHEMICAL CONPANY, INC,
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o
Duted: June ¢ “

YL
: ’l
LINDABURY, McCORMICK & ESTABROOK

28 PRINCE STREEY
ELIZABETH, N. ).




CERTIFICATE OF AMENDMENT 10 TH
c::n-rxrxci‘rz: OF INCORPORATION OF

KUEHNE CHD(ICAL COMPANY, INC.:

To: The Secretary of State ' 'FEDERAL EMPLOYER IDENTI?ICATION NO."
State of New Je:sey A 22-'81(774
Pursuant to the provzuxons of Section 14A19~ ~2(4) and Section
14A:9-4(3), Corporations, General, of the New Jersey Statutel. the undot-b~
signed corporatxon executes‘the tollouan Certificate of Anendnant to
its Certzfxcate of lncorpora 1on: ‘ : “Y ‘
. i

l. The name of che co'poratxon is KUEHNE ‘CHEMICAL COHPANY, INC.

'2. The £ollow1ng|“mendment to the Cer:xfxcate of Incorporation

was approved by the durectors and thereafter duly adopted by the - share-

l
t

"holders of the corPOratxon on the l4th dav nf can-——k-— to
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- CERTIFICATE OF MERGER

- PR
(3 1 OF ) v .’.
KUEHNE'LEASING, INC.* = =TT
... . mro e |
A L it ; Yre : ~oumipi sy

KUEHNE' CHEMICAL COMPANY, INC.

———

'I’hxs is to ceru.t'y Lhat Kuehne Leasing, Inc. has merged into

Ruehne Chemical: Company, Inc. pursuant to the.following Plan of Merger:

(a) Ruehne Chemxcal“Company, Inc., has -authorized capital of

" One Million (1 000,000) shares of no par \alue common stock divided mto Five

Hundred Thousand (500.000) '-shares of Class A Common .‘:tock with voti_ngv_;;._;,;

rights and Five Hundred Thovix:;nnd :'(500,000) shares of Class B Common Stock

without voting rights. .Therv'ey':is presently issued and outstanding 750 shares of
Class A Common Stock and 30‘shar¢s of _Class‘B Common Stoc¢k.

(b) Kuehne Le.nsmg Inc., has authorized capital of 100.000
shares of no par value common slock. of 'which 900 s_harés are issued and
outstanding and aregntitle'd o vote- ‘.

(c) ‘AU preser:ft ﬁoldér.s;of -Class A ‘and Class B common stock of

P . : .

Kuchne Chemical Company. Inc.. éhau ?conlin‘ue to-hold the sam- ceruhcaz‘:s of

stock which they presently ﬁc-ld and such certificates shall’ represent a Uxe
number. of shares of common stock of Kuehne Chemical Company, Inc., the

SURVIVING CORPORATION.



- e Ww auw*“ S5 6 B | 0!7

A L d) The resent holders of - no ar value .common stock of
e @ P pa
Kuehne Leasmg, Inc.,; shall recelvee one’ share of no par value Class A common

. ,'.

‘stock m exchange for one, hundred shares of nc par value common stock of -~

Kuehne Leasmg, Inc .

(e 2 Other provxsxons relatmg to’ the plan of merger,.d.ncludmg

' terms thh respect to vaxuauon of shares of stock and. the ratio or exchange are -
mcorporated m"g' merger agreement of even date a copy of “hxch 1s on file m%

oo i,

the- Secretary ‘of Euehne Chemxcal Company, l

(f)"The number ot‘ shares votmg for and agamst the Plan of
: / ) [" o a,‘ ) ) . ) A o
. Merger is as follows R . ‘ : : .

o Ty
B

KUEHNEA‘:E(‘,‘HEMI(;:{{AH COMPANY, INC. .

-~ - o—— B S --—. ‘
Number of Shares of Class A Common ' Number. of : Shares of Class A (‘ommon :
\otmg for Merger ‘ T ‘ Votmg Agamst Merger' '

S NS
- KUEHNE LEASING, 'INC
Number of Shares . ' "  Number of Shares .
Voting for Merger = U B Voting Agatn t Merger

%0 .. .'5:' S

(g) Th.s Amendment shalll become effectxve on, June 30, 1981 or-., |

- = 6

-
=
-

-

uoon the date that is flled ir: the Off:ce o" the Secreta'"' 154 _S-:_=-:e o

;‘

of New Jersey, whxchever dat° 1s later;m txme

P

,‘ i /

-,“'_“. R

———l




LT e N

J .k Syrn ,,,g Wyoe

i : :" ’ ) 5. T.A N £
IN WITNESS WHEREOF, the undersigned ‘by their duly authorized
officers, have executed this Cértific_:'afte,, of Merger ‘this 22nd day of June,

1981

‘KU'EHNE CHEMICAL COMPANY, INC.

"ROGER F. GQETZEL, Vice Presxdent
KUEHNE LEASING,

ROGER F GJETZEL, Vice President
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shall be patid before any dividead on the Common stock shell
be paid or ser apare; - : ,

(5)  The preferred Stock shall be redeemable at any
time and from tine to time by giving sixty (69) days’ notice
to the stockholders whose Stock 1s to be redeemed and by
Paying therefor $105.00 per ‘share at the dete fixed for
such redemptjon. : nt of o redemption of less than
all the preferred ®tock outstanding, the selection of ghares

t0 be redeesed shal) be by loc;

(¢) In the event of. 14
vinding up of the \
stock shal)
shall have

made or assets spet '
stock, and such pre,
no further Poyment

The number of o‘hnr-uvoutunndl.n;rat the time of the

ment we . A Common Stock and ..

bl nuaber of shares entitled to

Amcndment ‘was 9900 shares of Class A

Wy

5. “The n\.“t, of -M;';;- voting for and against this
Ansendeent was ag follows: " L
W th

i |
v, Mumber of Shares of Class A Common

| _Stock Yoting Against Amendment:

NONZ

Number of Shares of Claass ACo—on
Stock Voting for Anendment :
v !

9900 . g . "

.
0

This Amendment shall become ¢ffective upon the f1ling thereos
vith the Secretary of Stare of ‘the State:6f New Jeteey. . .

£ ; : . INC.

Dated: Decamber T2% 1982 By: i
. RONCCORTZEL, Vice President

¢
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cznmun oF Amnnun'
. 1o TEE .
cnmrw\rz OF INCORPORATION .
: or
xunm oimcu. COMPANY, INC.

TO: THZ SECRETARY OF STATE
STATE OF NBv JERSEY -

>

Purmnt (o the provistons of Section l4A:9-2(4) and
Sect ion liA 9-6(3),.Corponu¢lu Ceneral, of the New Jersey Statutes,
the mdcrll‘nedicorporl! ton ‘executes the following Certificate of

Amendment to 1:- Ccrtﬂx:'ne of Incorporation:
lt

). The nn-e of the corpouum is KL‘EHNE .
. ou:muu. CDHPANY !NC.

2. The fol.lovln; smendnent to the Certiff-
cate of ‘Incorpoutlun vas approvec by ‘the Directors .
and thereafter duly sdopted by the Shireholdars o{
the corpornt\en on m: 28th ay of December, 1982:

IBOLV!D nu: Article FOU!T! of the Cerzlﬂcate of
lneorponum oI luc?nc Chmlul Cmny. Inc., be amended to read.as
follows: -

0

40 roumu) The total nuzhorhed caplt.l
stock of=lhu :m-\y 1s- ‘.OOC 000 shares divided tnto
classes as set lonh 1o the following subparagraph of
this Article ‘ B

mumu) The' authorized capital stock

nf this :oqnny shall be ‘divided into 100,000 shares o'
$100 par 'value vou.ng nen-c_;uun 8 percent preaferr -
stock, 450,000 -h.nr-- of Clacs A no psr value common )
stock vlth voun; r(uh.., and 430,000 shares of Class
00 par value commoo .etock without voting rights. The
holders of aach chu of siock bhsving voting rights shall
have the ruht to cast one wote for asch share beld.with
respect to all uuon mnu votes, of uockholdcn are
pcn.ltud or uwlnd. .

f' ‘-\ TM h,’nhcr rt.hu and prlvllcge‘ accorded
to holders * pnlcrnd stock are as follows. ,

) {
(a) Dividends shall be p.yaue semi-amnually
o0 the first day of April and October of aach yesr and

s v

=y v,
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ICA F MER = e o
CERTIFICATE OF "MERGER - JANE BURGIO
; '?OF-‘ L -~~~ Secretary of Stato

pamz cas, INC._" - o 6 5-‘/07..}@'
THE cnnoaanour CORPORATION

s R : HEE ) . .
KUEHNE CHEMICAL COMPANY, INC.

¢ ’

TO:-The Secretary of state
S State of New Jcr..cy

i
i

[‘.

Pursuant to tho broviiions ot»‘Titleﬁ'ldh of - thoi

‘Revised statuLes of New Jersey, the . undersigned corporatwn.

Cie .KUEHNE CHEMICAL coupamr, mc., a,' corporauon_ﬂ
organlzed ~and’ exzstxng under the laws of Lhe SLaLe of New;ﬂ““

BN

Jersey - and owning all' oE th outstand;ng shares of each Llae3“

ovand series of PRIMB GAS. INC fand THE - CHLORAMONE CORPORATION..i

o

its subsldiary corporaLlonssorganzzed and exlstlng undex thej"

law: vf the StaLes or Delaware and Pennsylvania respectxvely‘,"“‘““‘”
o |:l:

‘ '4 b S
'hereby agree to the merger of each subs;diary corporaLion inLo

KUEHNE CHEMICAL COMPANY, INC 'fwhxch is herelnafter designaLedég

aavthe survxvxng corporation

The total authorxzed capxtal stock  of the surviving - .

'eo;puraLlon shall be One Milllon (1 000 000) shares”itemized"w

6“

. by classes, par value °f ShareS. shares wahouL par’ value, ana - -

series, if any, withxnxa class as follows

i i

[
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